TOWN OF SIMSBURY

SAMPLE CONTRACT
NOD ROAD DRAINAGE IMPROVEMENTS

THIS AGREEMENT, made this __ day of August, 2017 by and between THE TOWN
OF SIMSBURY, 933 Hopmeadow Street, Simsbury, Connecticut hereinafter referred to
as the OWNER and WINNING BIDDER with an address at ADDRESS OF WINNING
BIDDER hereinafter referred to as the CONTRACTOR

WITNESSETH:

That for and in consideration of the mutual covenants and promises between the
parties hereto, it is hereby agreed that:

1.
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The CONTRACTOR will furnish all of the materials and supplies, equipment,
and labor and other services necessary in conformance with these contract
documents for the construction and completion of the project described in
general as follows: NOD ROAD DRAINAGE IMPROVEMENTS, as defined
in the Standard Instruction for Bidders.

COMPLETION OF WORK. The Contractor shall commence the work covered
by this contract within ten (10) calendar days after the date of receipt of the
Notice to Proceed and shall complete the same within 60 calendar days unless
the period for completion is extended as provided for in the General Conditions.
CONTRACT SUM. The Owner shall pay the Contractor for the performance

of said work the lump sum of $ , subject to additions or

deductions provided herein_in conformity with the bid schedule of prices.

The Contract Documents include the following:

(@) Notice and Instructions to Bidders dated August __, 2017

(o) Bidder's Proposal dated August __, 2017

(c) Notice of Award dated

(d) Contract
(e) General Conditions

(f) Supplemental General Conditions

(9) Plans prepared by Department of Public Works, 66 Town Forest Road, Simsbury,
Connecticut
1



(i) Technical Specifications prepared or issued by the Town of Simsbury dated
August __, 2017

5. The OWNER will pay to the CONTRACTOR in the manner and at such times as
set forth in the General Conditions and in such amounts as required by the
Contract Documents.

6. This Contract shall be binding upon all parties hereto and their respective

heirs, executors, administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed
by their duly authorized officials, this Contract in duplicate, on the date first above
written.

OWNER:

Signed, Sealed and Delivered
in the presence of:

Town of Simsbury
BY: Lisa L. Heavner
First Selectwoman

CONTRACTOR:

WINNING BIDDER AUTHORIZED
SIGNATURE BY:
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PROJECT:
Information Needed for
Communications on the Project
Name of Company:

Location of Company Office:
Street

City/State
Zip Code

Mailing Address of Company Office (if different than
location): Street

City/State
Zip Code

Phone No. of Company's Office (include area code)
Phone No. of Company's Project Office (if
applicable) _ Company Official Responsible for this
Project:

Name
Title
Phone No. _( )

Project Supervisor or Foreman:
Name

PhoneNo. ( )
Person to be Contacted in Emergencies after Work Hours:
Name _ Phone

No. ( )
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Person to be Contacted in Emergencies on Weekends and
Holidays: Name

Phone No. ()

If any changes to the above information occur during the progress of the work, the
Public Works Director shall be immediately notified.
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Town of Simsbury
NOD ROAD DRAINAGE IMPROVEMENTS

SUPPL EMENTAL CONTRACT SECTION

CODE OF ETHICS

Chapter 13 of the Code of Ordinances, the Simsbury Code of Ethics, is hereby incorporated
by reference as if fully set forth, and is made a part of the Contract Documents. All
Contractors shall sign the Acknowledgement Form.



TOWN OF SIMSBURY

Acknowledgement Form
and
Charter Section 1103 Code of the Town of Simsbury

ACKNOWLEDGEMENT FORM

| have read Section 1103 of the Charter of the Town of Simsbury, the Code of
Ethics Ordinance, and the Guidelines issued thereunder. | understand my responsibilities
as a Contractor retained by the Town of Simsbury, and | am in compliance with the
Charter and the Code of Ethics. | have indicated in the space below any areas of conflict
should they arise in matters before our board, commission, agency or department, and |
agree to report any future conflicts under the provisions of Section 1103 of the Charter.

Areas of Exception

CONFLICTS OF INTEREST
SECTION 1103

CONFLICTS OF INTEREST. It is hereby declared to be the policy of the Town that
any elected or appointed officer, any member of any board or commission or any
employee of the Town who has a financial interest, direct or indirect, in any contract,
transaction or decision of any officer or agent of the Town or any board or commission,
shall disclose that interest to the Board of Selectmen, which shall record such disclosure
upon the official record of its meetings. Such disclosure of a financial interest, direct or
indirect, in any contract, transaction or decision of any officer or agent of the town or of
any board or commission shall disqualify such elected or appointed official or such
member of a board of commission or such town employee from participation in the
awarding, assignment or discussion of said contract, transaction or decision. Violation by
any such official, board or commission member or employee of the provisions of this
section shall be grounds for his/her removal.

Signature

Name (Please Print)

Date




CONTRACTOR’S EXEMPT PURCHASE CERTIFICATE

| hereby certify, under penalties of perjury, that I am engaged in the performance of a
construction contract on a project for the following named exempt agency or organization:

Town of Simsbury

Full Name of Agency of Organization

PO BOX 495
933 Hopmeadow Street
Simsbury, CT. 06070

Address of Same

That such agency is, to the best of my knowledge and belief, exempt from the Sales and
Use Tax because it is a

Town

(Town, School, Fire or Police Department, Library etc.,
or other branch of State or Federal Government)

in accordance with Regulation No. 16 of Sales and Use Tax.

That this certificate is issued to cover all purchases of materials and supplies, designated
by me, for use of the project referred to above.

Permit No. (if any) (signed)

Contractor
Date:
Place:

Firm Name

Address:




GENERAL CONDITIONS

1. DEFINITIONS

1.1 Wherever used in the CONTRACT DOCUMENTS, The following terms shall
have the meanings indicated which shall be applicable to both the singular and
plural thereof.

1.2 ADDENDA - Written or Graphic Instruments issued prior to the execution of the
Agreement which modify or interpret the Contract Documents, Drawings and
Specifications, by additions, deletions, clarifications or corrections.

1.3 BID - The offer or proposal of the BIDDER submitted on the prescribed form
setting forth the prices for the WORK to be performed.

14 BIDDER -Any person, firm, or corporation submitting a BID for the WORK.

15 BONDS - Bid, Performance, and Payment Bonds and other instruments of
security, furnished by the CONTRACTOR in accordance with the CONTRACT
DOCUMENTS.

1.6 CHANGE ORDER - A written order to the CONTRACTOR authorizing an
addition, deletion, or revision in the WORK within the general scope of the
CONTRACT TIME.

17 CONTRACT DOCUMENTS - The contract including Advertisement for Bids,
information for Bidders, BID, Bid Bond, Agreement, Payment Bond,
Performance Bond, NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE
ORDER, DRAWINGS, SPECIFICATIONS, AND ADDENDA.

1.8 CONTRACT PRICE - The total monies payable to the CONTRACTOR
under the terms and conditions of the CONTRACT DOCUMENTS.

1.9 CONTRACT TIME - The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

1.10 CONTRACTOR - The person, firm, or corporation with whom the OWNER
has executed the Agreement.

1.11  DRAWINGS - The part of the CONTRACT DOCUMENTS which show the
characteristics and
scope of the WORK to be performed and which have been prepared or approved by
the ENGINEER.

1.12  ENGINEER - The Director of Public Works for the Town of Simsbury, Connecticut.
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1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

121

1.22

1.23
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FIELD ORDER - A written order affecting a change in the WORK not involving
an adjustment in the CONTRACT PRICE or an extension of the CONTRACT
TIME, issued by the ENGINEER to the CONTRACTOR during construction.

INSPECTOR - The person appointed by the Town of Simsbury, Conn. to supervise
the WORK and shall extend to and include any assistant whom he/she may
designate to act in the premises.

NOTICE OF AWARD - The written notice of the acceptance of the Bid from the
OWNER to the successful BIDDER.

NOTICE TO PROCEED - Written communication issued by the
OWNER to the CONTRACTOR authorizing him/her to proceed
with the WORK and establishing the date of commencement of the
work.

OWNER - The Town of Simsbury, Connecticut (A Public Body)
for whom the WORK is to be performed.

PROJECT - The undertaking to be performed as provided in the
CONTRACT DOCUMENTS.

SHOP DRAWINGS - All Drawings, Diagrams, Illustrations,
Brochures, Schedules, and other data which are prepared by the
CONTRACTOR, A SUBCONTRACTOR, manufacturer
SUPPLIER or Distributor which illustrate how specific portions of
the WORK shall be fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT
DOCUMENTS consisting of written descriptions of a technical
nature of materials, equipment, construction systems, standards
and workmanship.

SUBCONTRACTOR - An individual firm or corporation having a
direct contract with the CONTRACTOR or with any other
SUBCONTRACTOR for the performance of a part of the work at
the site.

SUBSTANTIAL COMPLETION- That date as certified by the
ENGINEER when the construction of the PROJECT or a specified
part thereof is sufficiently completed, in accordance with the
CONTRACT DOCUMENTS, so that the PROJECT or specified
part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL GENERAL CONDITIONS - Special provisions
required by the funding program or Agency (Federal, State, or
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Local) for participation in the PROJECT and included in the
CONTRACT DOCUMENTS. Also such requirements that may be
imposed by Applicable State Laws and special characteristics of the
PROJECT.

1.24 SUPPLIER - Any person or organization who supplies materials or
equipment for the WORK, including that fabricated to a special
design, but who does not perform labor at the site.

1.25 WORK - All labor necessary to produce the construction required by
the CONTRACT DOCUMENTS, all construction tools, machinery,
and equipment, and all materials and equipment incorporated or to
be incorporated in the PROJECT.

1.26 WRITTEN NOTICE - Any notice to any party of the Agreement
relative to any part of this Agreement in writing and considered
delivered and the service thereof completed, when posted by Mail to
the said party at his/her last given address or delivered in person to
said party or his/her authorized representative on the WORK.

2. PAYMENT

2.1 On the first of each month, the Contractor may submit an itemized
estimate of work completed up to that time, including an estimate of
the portion of lump sum items completed.

He/she must, if requested by the Engineer, submit satisfactory
evidence that he/she has paid in full for all labor, materials and
equipment included in the monthly estimate. The estimates shall be
made on forms furnished by the Town and the Contractor shall
certify that the estimate is correct and the work performed is in
conformity with the plans and specifications. No later than 31 days
after submission by the Contractor, and acceptance by the Town, of
the estimate, the Town will pay the estimated cost, less five percent
(5%) retained by the Town.

After completion of the project and acceptance by the Town, the
Contractor shall submit an itemized final estimate. No later than
31days after acceptance of the final estimate by the Town, the Town
shall pay ninety-five (95%) percent of the Contract price. No later
than six months after acceptance of the final estimate the Town will
pay the five (5%) retained, unless in that time the materials or
workmanship in the project shall have been found to be defective.

3. PERMITS DURATION

3.1 The Contractor must obtain all necessary permits and pay the fee
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for them. (Town portion of permit fees are waived. The State of
Connecticut portion of building permits will not be waived.)

3.2 Should the Town be prevented or enjoined from proceeding with
work either before or after the start of construction by reason of any
litigation or other reason beyond the control of the Town, the
Contractor shall not be entitled to or assert claim for damage by
reason of said delay; but time for completion of the work will be
extended to such reasonable time as the Owner may determine will
compensate for time lost by such delay with such determination to
be set forth in writing.

4. SUPERVISION

4.1 The Town will be represented at all times by the TOWN
DIRECTOR OF PUBLIC WORKS or an employee authorized by
the TOWN DIRECTOR OF PUBLIC WORKS to represent
him/her; and the DIRECTOR OF PUBLIC WORKS or his/her
authorized representative shall have sole authority in the
interpretation and execution of the contract.

4.2 The Contractor must have a competent Field Supervisor on the job
during all working hours and notify the Town of his/her name and
address in writing, and where he/she may be reached normally after
working hours. In the event of the absence of the Field Supervisor,
the Contractor must appoint a second in command to take responsible
charge of the job. The actual performance of work and
superintendence shall be performed by the Contractor but the owner
shall, at all times, have access to the premises for the purpose of
observing or inspecting the work performed by the Contractor.

5. LAYOUT

5.1  The Town will provide line and grade by means of offset points.
However, the Contractor will protect these offset points and may be
charged for replacing of same. Any additional field work required
to reestablish these offset points to facilitate construction will be
paid for by the Contractor.

6. SITEWORK
6.1  The Contractor will be responsible for maintenance of adequate

barricades, signs, and warning systems to protect the job and
the public.

6.2  The Contractor shall properly protect all underground and above
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ground utilities from damage. No interruption shall be caused to any
utility without the knowledge of the TOWN DIRECTOR OF
PUBLIC WORKS.

7.  STANDARDS

7.1  Whenever a material, article, or piece of equipment is identified on
the plans or in the specifications by reference to manufacturers' or
vendors' names, trade names, catalogue numbers, etc., it is intended
merely to establish a standard and, any material, article, or
equipment of other manufacturers and vendors which will perform
adequately the duties imposed by the general design will be
considered equally acceptable provided the material, article, or
equipment so proposed, is, in the opinion of the Town Engineer, of
equal substance and function. It shall not be purchased or installed
by the Contractor without written approval.

8.  CHANGES IN WORK

8.1  The Owner, without invalidating the Contract, may order extra
work or make changes by altering, adding to or deducting from
the work, the Contract Sum being adjusted accordingly.

9. CORRECTION OF WORK AFTER FINAL PAYMENT

9.1  Neither the final Certificate nor payment nor any provision in the
Contract Documents shall relieve the contractor of responsibility for
faulty materials or workmanship and, unless otherwise specified, he
shall remedy any defects due thereto and pay for any damage to other
work resulting therefrom, which shall appear within a period of one
year from the date of substantial completion.

9.2 The Owner shall give notice of observed defects with reasonable
promptness. All questions arising under this article shall be decided
by the DIRECTOR OF PUBLIC WORKS subject to mediation.

10. INSURANCE REQUIREMENTS
The Contractor must carry insurance under which the Town is hamed as an assured, as follows:
Such insurance must be by insurance companies licensed to write such insurance

in Connecticut against the following risks with the following minimum amounts
and minimum durations.
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A.  Workman's Compensation, as required by State Statute.

B.  Public Liability, Bodily Injury Liability and Property Damage Liability as follows:

Injury or death of one person: $2,000,000
Injury to more than one person in

a single accident: $1,000,000
Property damage in one accident: $1,000,000
Property damage in all accidents: $1,000,000

C.  Automobile and Truck (Vehicular) Public
Liability, Bodily Injury Liability, and Property
Damage Liability as follows:

Injury or death of one person: $1,000,000
Injury to more than one person in

a single accident: $1,000,000
Property damage in one accident: $1,000,000
Property damage in all accidents: $1,000,000

D.  Builders Risk including Fire and Extended coverage:
In an amount equal to the value of construction completed plus materials delivered to
the site.

Insurance under B, C, and D above must provide for a 30 day notice to the Town
of cancellation/or restrictive amendment.

Insurance under B and C above must be for the whole duration of the contract
and for twelve (12) months after acceptance of the project by the Town.

Insurance under D above must be carried for the whole duration of the project
and until acceptance by the Town.

Subcontractors must carry A, B and C in the same amounts as above for the
duration of the project and until acceptance by the Town.

Certificates of insurance must be submitted to the Director of Public Works prior
to the signing of the contract and within ten days of notification of award of
contract. Should any insurance expire or be terminated during the period in
which the same is required by this contract, the Director of Public Works shall
be notified and such expired or terminated insurance must be replaced with new
insurance and a new certificate furnished to the Director of Public Works.

Failure to provide the required insurance and certificates may, at the option of
the Town, be held to be a willful and substantial breach of this contract.

13 GENERAL CONDITIONS
1357688



11.

12.

13.
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NOTE: Coverage under "B" shall include XCU coverage as necessary,
Collapse and Underground shall be provided for ALL Contracts.
Explosion will be provided if specified, or prior to any blasting
being performed under the Contract.

OWNER'S RIGHT TO DO WORK

If the Contractor fails to prosecute the work properly or fails to perform any
provisions of this contract, the Owner, after three days written notice to the
Contractor may, without prejudice to any other remedy it may have, make
good such deficiencies and may deduct the cost thereof from the payment
then or thereafter due the Contractor. Provided, however, that the Public
Works Director shall approve both such action and the amount charged to
the Contractor.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE

The acceptance by the Contractor of final payment shall be and shall operate
as a release to the OWNER of all claims and all liability to the
CONTRACTOR other than claims in stated amounts as may be specifically
excepted by the CONTRACTOR for all things done or furnished in
connection with this WORK and for every act and neglect of the OWNER
and others relating to or arising out of this WORK. Any payment however,
final or otherwise, shall not release the CONTRACTOR or his sureties from
any obligations under the CONTRACT DOCUMENTS or the Performance
BOND and Payment BONDS.

CONTRACT SECURITY

The Contractor shall within ten (10) days after the receipt of the NOTICE
OF AWARD furnish the OWNER with a performance BOND and a
payment BOND in penal sums equal to the amount of the CONTRACT
PRICE, conditioned upon the performance by the CONTRACTOR of all
undertakings, covenants, terms, conditions, and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the
CONTRACTOR to all persons supplying labor and materials in the
prosecution of the WORK provided by the CONTRACT DOCUMENTS.
Such BONDS shall be executed by the CONTRACTOR and shall be in a
Form acceptable to the Town Director of Finance. When Surety Company
Bonds are used, the corporate bonding company shall be licensed to transact
such business in the State of Connecticut and named on the current list of
"Surety Companies Acceptable on Federal Bonds" as published in the
Treasury Department Circular Number 570. The expense of these BONDS
shall be borne by the CONTRACTOR. If at any time a surety on any such
bond is declared as bankrupt or loses its right to do business in the State in
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which the WORK is to be performed or is removed from the list of surety
companies accepted on FEDERAL BONDS, CONTRACTOR shall within
ten (10) days after notice from the OWNER to do so, substitute an
acceptable BOND (or BONDS) in such form and sum as may be
satisfactory to the OWNER. The premiums on such BOND shall be paid by
the CONTRACTOR. No further payments shall be deemed due nor shall
be made until the CONTRACTOR shall have furnished an acceptable
BOND to the OWNER.

14. ASSIGNMENT

Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or
otherwise dispose of the CONTRACT or any portion thereof, or of his/her
right title or interest therein, or his obligations there under, without written
consent of the other party.

15. DRAWINGS AND SPECIFICATIONS

15.1 The intent of the DRAWINGS and SPECIFICATIONS is that the
CONTRACTOR shall furnish all labor, materials, tools, equipment,
and transportation necessary for the proper execution of the WORK
in accordance with the CONTRACT DOCUMENTS and all
incidental work necessary to complete the PROJECT in an
acceptable manner ready for use, occupancy, or operation by the
OWNER.

15.2  In case of conflict between the DRAWINGS AND
SPECIFICATIONS, the SPECIFICATIONS shall govern. Figure
dimensions on DRAWINGS shall govern over scale dimensions,
and detailed DRAWINGS shall govern over general DRAWINGS.

15.3 Any discrepancies found between the DRAWINGS AND
SPECIFICATIONS and site conditions or any inconsistencies or
ambiguities in the DRAWINGS or SPECIFICATIONS shall be
immediately reported to the ENGINEER, in writing, who shall
promptly correct such inconsistencies or ambiguities in writing.
WORK done by the CONTRACTOR after his/her discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the
CONTRACTOR'S risk.

154  The OWNER will furnish free of charge to the contractor up to three
(3) copies of the DRAWINGS and SPECIFICATIONS as necessary
for the proper execution of the WORK.

15 GENERAL CONDITIONS
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16. MATERIALS, WORKMANSHIP, SERVICES, AND FACILITIES

16.1 It is understood that except as otherwise specifically stated in the
CONTRACT DOCUMENTS, the CONTRACTOR shall provide and
pay for all materials, tools, equipment, sanitary conveniences, light,
power, transportation, supervision, temporary construction of any
nature, and all other services and facilities of any nature whatsoever
necessary to execute, complete, and deliver the WORK within the
specified time.

16.2  All materials furnished shall be new and of the best quality
customarily used in or furnished for work of the character of that
herein proposed. Many features of the proposed work are described
in detail herein, but the failure to so describe any part of the
proposed work or any details or appurtenance thereof shall not be an
exception to the above rule. The absence of requirements in
drawings or specifications covering details usually included in first
class installations of this kind shall not excuse the contractor for
their omission in this work.

16.3  All workmanship shall be of the best quality for WORK of the
character of that herein proposed. The CONTRACTOR shall
employ only competent employees to do the WORK required.

16.4 Materials and equipment shall be so stored as to insure the
preservation of their quality and fitness for the WORK. Stored
materials and equipment to be incorporated in the WORK shall be
located so as to facilitate prompt inspection.

16.5 Materials, supplies, or equipment to be incorporated into the WORK
shall not be purchased by the CONTRACTOR or the
SUBCONTRACTOR subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is
retained by the seller.

16.6  Drinking water furnished for the employees on the job shall comply with O.S.H.A.
regulations.

17. PROTECTION OF WORK AND PROPERTY

17.1 The CONTRACTOR will be responsible for initiating, maintaining,
and supervising all safety precautions and programs in connection
with the WORK--he/she will take all necessary precautions for the
safety of, and will provide the necessary protection to prevent
damage, injury or loss to all employees on the site and other persons
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who may be affected thereby, all the work and all materials or
equipment to be incorporated therein, whether in storage on or off the
site, and other property at the site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, and utilities
not designated for removal, relocation, or replacement in the course
of construction.

17.2  The CONTRACTOR will comply with all applicable laws,
ordinances, rules, regulations, and orders of any public body
having jurisdiction. He/she will erect and maintain, as required by
the conditions and progress of the WORK, all necessary safeguards
for safety and protection. He/she will notify owners of adjacent
utilities when prosecution of the work may affect them. The
CONTRACTOR will remedy all damage, injury, or loss to any
property caused, directly or indirectly, in whole or in part, by the
CONTRACTOR, and SUBCONTRACTOR or anyone directly or
indirectly employed by any of them or anyone for whose acts any of
them be liable, except damage or loss attributable to the fault of the
CONTRACT DOCUMENTS or the acts or omissions, of the
OWNER or the ENGINEER or anyone employed by either of them
or anyone for whose acts either of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or
negligence of the CONTRACTOR.

17.3 The CONTRACTOR will notify the OWNER at least one week prior
to the start of construction.

17.4  The CONTRACTOR shall be responsible for verifying the location
of any existing utilities. The CONTRACTOR shall notify "Call
Before You Dig" at 1-800-922-4455 such that any utility lines can
be marked.

17.5 Inemergencies affecting the safety of persons or the work or property
at the site or adjacent thereto, the CONTRACTOR, without special
instruction or authorization from the ENGINEER or OWNER, shall
act to prevent threatened damage, injury or loss. He/she will give the
ENGINEER prompt WRITTEN NOTICE of any significant changes
in the WORK or deviations from the CONTRACT DOCUMENTS
caused thereby, and a CHANGE ORDER shall thereupon be issued
covering the changes and deviations involved.

18. CHANGES IN CONTRACT PRICE
The CONTRACT PRICE may be changed only by a CHANGE ORDER. The

value of any WORK covered by a CHANGE ORDER or of any claim for
increase or decrease in the CONTRACT PRICE shall be determined by one
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or more of the following methods in the order of precedence listed below:

(a) Unit prices previously approved

(b) An agreed lump sum

(c) The actual cost for labor, direct overhead, materials, supplies,
equipment, and other services necessary to complete the work.
In addition there shall be added an amount to be agreed upon
but not to exceed fifteen (15) percent of the actual cost of the
WORK to cover the cost of general overhead and profit.

19. TIME FOR COMPLETION

19.1 The date of beginning and the time for completion of the WORK
are essential conditions of the CONTRACT DOCUMENTS and
the WORK embraced shall be commenced on a date specified in
the NOTICE TO PROCEED.

19.2 The CONTRACTOR will proceed with the work at such rate of
progress to insure full completion within the CONTRACT TIME. It
is expressly understood and agreed, by and between the
CONTRACTOR and the OWNER, that the CONTRACT TIME for
the completion of the WORK described herein is a reasonable time,
taking into consideration the average climatic and economic
conditions and other factors prevailing in the locality of the WORK.

19.3 Ifthe CONTRACTOR is delayed at any time in the progress of the
WORK by changes ordered in the WORK, by labor disputes, fire,
unusual delay in transportation, unavoidable casualties, causes beyond
the CONTRACTOR'S control, or by any cause which the ENGINEER
may determine justifies the delay, then the CONTRACT TIME shall
be extended by CHANGE ORDER for such reasonable time as the
ENGINEER may determine.

20. SUSPENSION OF WORK, TERMINATION AND DELAY

20.1 The OWNER may suspend the WORK or any portion thereof for a
period of not more than ninety days, or such further time as agreed
upon by the CONTRACTOR, by WRITTEN NOTICE to the
CONTRACTOR and the ENGINEER which notice shall fix the date
on which work shall be resumed. The CONTRACTOR will resume
that WORK on the date so fixed. The CONTRACTOR will be
allowed an increase in the CONTRACT PRICE or an extension of
the CONTRACT TIME, or both, directly attributable to any
suspension.

20.2 If the CONTRACTOR is adjudged as bankrupt or insolvent, or if
he/she makes a general assignment for the benefit of his creditors, or
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if a trustee or receiver is appointed for the CONTRACTOR or for
any of his property, or if he/she files a petition to take advantage of
any debtor's act, or to reorganize under the bankruptcy or applicable
laws, or if he/she repeatedly fails to supply sufficient skilled workmen
or suitable materials or equipment, or if he/she repeatedly fails to
make prompt payments to SUBCONTRACTORS or for labor,
materials, or equipment or if he/she disregards laws, ordinances,
rules, regulations or orders of any public body having jurisdiction of
the WORK or if he/she disregards the authority of the ENGINEER, or
if he/she otherwise violates any provision of the CONTRACT
DOCUMENTS, then the OWNER may, without prejudice to any
other right or remedy and after giving the CONTRACTOR and
his/her surety a minimum of ten (10) days from delivery of a
WRITTEN NOTICE, terminate the services of the CONTRACTOR
and take possession of the PROJECT and of all materials, equipment,
tools, construction equipment, and machinery thereon owned by the
CONTRACTOR and finish the WORK by whatever method he/she
may deem expedient. In such case the CONTRACTOR shall not be
entitled to receive any further payment until the WORK is finished.
If the unpaid balance of the CONTRACT PRICE exceeds the direct
and indirect costs of completing the PROJECT, including
compensation for additional professional services, such excess
SHALL BE PAID TO THE CONTRACTOR. If such costs exceed
such unpaid balance, the CONTRACTOR will pay the difference to
the OWNER. Such costs incurred by the OWNER will be
determined by the ENGINEER and incorporated in a CHANGE
ORDER.

20.3 Where the CONTRACTOR'S services have been so terminated by the
OWNER, said termination shall not affect any right of the OWNER
against the CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from
compliance with the CONTRACT DOCUMENTS.

20.4  After ten (10) days from delivery of a WRITTEN NOTICE to the
CONTRACTOR and the ENGINEER, the OWNER may, without
cause and without prejudice to any other right or remedy, elect to
abandon the PROJECT and terminate the contract. In such case, the
CONTRACTOR shall be paid for all WORK executed and any
expense sustained plus reasonable profit.

20.5 If, through no act or fault of the CONTRACTOR, the WORK is
suspended for a period of more than ninety (90) days by the
OWNER or under an order of court or other public authority, or the
ENGINEER fails to act on any request for payment within thirty (30)
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days after it is submitted, or the OWNER fails to pay the
CONTRACTOR substantially the sum approved by the ENGINEER
or awarded by arbitrators within (30) days of its approval and
presentation, then the Contractor may, after ten (10) days from
delivery of a WRITTEN NOTICE to the OWNER and the
ENGINEER, terminate the CONTRACT and recover from the
OWNER payment for all WORK executed and all expenses
sustained. In addition and in lieu of terminating the CONTRACT, if
the ENGINEER has failed to act on a request for payment or if the
OWNER has failed to make any payment as aforesaid, the
CONTRACTOR may upon Ten (10) Days written notice to the
OWNER and the ENGINEER stop the WORK until he has been
paid all amounts then due, in which event and upon resumption of
the WORK until he has been paid all amounts then due, in which
event and upon resumption of the WORK, CHANGE ORDERS shall
be issued for adjusting the CONTRACT PRICE or extending the
CONTRACT TIME or both to compensate for the costs and delays
attributable to the stoppage of the WORK.

20.6  If the performance of all or any portion of the WORK is suspended,
delayed, or interrupted as a result of a failure of the OWNER or
ENGINEER to act within the time specified in the CONTRACT
DOCUMENTS, or if no time is specified, within a reasonable time,
an adjustment in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both shall be made by CHANGE ORDER to
compensate the CONTRACTOR for the costs and delays necessarily
caused by the failure of the OWNER or ENGINEER.

21. INDEMNIFICATION

21.1 The CONTRACTOR will indemnify and hold harmless the OWNER
and their agents and employees from and against all Claims, Damage,
Loss, or Expense including Attorney's fees arising out of or resulting
from the performance of the WORK, provided that any such Claims,
Damage, Loss or Expense is attributed to Bodily Injury, Sickness,
Disease or Death, or to injury to or destruction of tangible property
including the loss of use resulting therefrom; and is caused in whole
or in part by any negligent or willful act or omission of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or
indirectly employed by any of them or anyone for whose acts any of
them may be liable.

21.2 Inany and all claims against the OWNER or any of their agents or
employees, by any employee of the CONTRACTOR or
SUBCONTRACTOR, anyone directly or indirectly employed by any
of them, or anyone for whose acts any of them may be liable, the
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INDEMNIFICATION OBLIGATION shall not be limited in any
way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the CONTRACTOR or
any SUBCONTRACTOR under Workmen's Compensation Acts,
Disability Benefit Acts or other Employee Benefits Acts.

21.3 The obligation of the CONTRACTOR under this paragraph shall
not extend to the liability of the OWNER or any of its agents or
employees arising out of the preparation or approval of MAPS,
DRAWINGS, Opinions, Reports, Surveys, CHANGE ORDERS,
Designs, or SPECIFICATIONS.

22. SEPARATE CONTRACTS

22.1 The OWNER reserves the right to let other contracts in connection
with this PROJECT. The CONTRACTOR shall afford other
CONTRACTORS reasonable opportunity for the introduction and
storage of their materials and the execution of their WORK, and
shall properly connect and coordinate his WORK with theirs. If the
proper execution or results of any part of the CONTRACTOR's
WORK depends upon the WORK of any other CONTRACTOR, the
CONTRACTOR shall inspect and promptly report to the
ENGINEER any defects in such WORK that render it unsuitable for
such proper execution and results.

22.2 The OWNER may perform additional WORK related to the
PROJECT by himself, or he may let other Contracts containing
provisions similar to these. The CONTRACTOR will afford the
other CONTRACTORS who are Parties to such CONTRACTS (or
the OWNER, if he is performing the additional WORK himself),
reasonable opportunity for the introduction and storage of materials
and equipment and the execution of WORK, and shall properly
connect and coordinate his WORK ' with theirs.

22.3  If the performance of Additional WORK by other CONTRACTORS
or the OWNER is not noted in the CONTRACT DOCUMENTS
prior to the execution of the CONTRACT, written notice thereof
shall be given to the CONTRACTOR prior to starting any such
additional WORK. If the CONTRACTOR believes that the
performance of such additional WORK by the OWNER or others
involves him in additional expense or entitles him to an extension of
the CONTRACT TIME, he may make a Claim therefore as
provided in Sections 22 and 23.

23. SUBCONTRACTING
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23.1 The CONTRACTOR may utilize the services of Specialty
SUBCONTRACTORS on those parts of the WORK which, under
normal contracting practices, are performed by Specialty
CONTRACTORS.

23.2 The CONTRACTOR shall not award WORK to
SUBCONTRACTOR(s) in excess of Fifty (50) Percent of the
CONTRACT PRICE, without prior written approval of the
OWNER.

23.3 The CONTRACTOR shall be fully responsible to the OWNER for
the Acts and omissions of his SUBCONTRACTORS, and of
persons either directly or indirectly employed by him.

23.4 The CONTRACTOR shall cause appropriate provisions to be
inserted in all subcontracts relative to the WORK to bind
SUBCONTRACTORS, as applicable to the WORK OF
SUBCONTRACTORS and to give the CONTRACTOR the same
power as regards terminating any subcontract that the OWNER
may exercise of the CONTRACTOR under any provision of the
CONTRACT DOCUMENTS.

23.5 Nothing contained in this CONTRACT shall create any contractual
relation between any SUBCONTRACTOR and the OWNER.

24. GUARANTY

The CONTRACTOR shall guarantee all materials and equipment furnished
and WORK  performed for a period of one (1) year from the date of
SUBSTANTIAL COMPLETION. The CONTRACTOR warrants and
guarantees for a period of one (1) year from the date of SUBSTANTIAL
COMPLETION of the PROJECT that the completed PROJECT is free from
all defects due to faulty materials or WORKMANSHIP and the
CONTRACTOR shall promptly make such corrections as may be necessary
by reason of such defects including the repairs of any damage to other parts
of the PROJECT resulting from such defects. The

OWNER will give notice of observed defects with reasonable promptness.
In the event that the CONTRACTOR should fail to make such repairs,
adjustments, or other WORK that may be made necessary by such defects,
the OWNER may do so and charge the CONTRACTOR the cost thereby
incurred. The PERFORMANCE BOND or a MAINTENANCE BOND
shall remain in force at a value of 25% of the completed WORK through the
GUARANTEE PERIOD.
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25.

26.

1357688

DISPUTE RESOLUTION

25.1 All claims, disputes and other matters in questions arising out of, or
relating to, the CONTRACT DOCUMENTS or the breach thereof,
except for claims which have been waived by the making and
acceptance of Final Payment as provided by Section 16, shall be
decided by Arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association. This
agreement to arbitrate shall be specifically enforceable under the
prevailing Connecticut Arbitration law.

25.2  Notice of the Demand for Arbitration shall be filed in writing with the
Other Party to the CONTRACT DOCUMENTS and with the
American Arbitration Association, and a copy shall be filed with the
Engineer. The Demand for Arbitration shall in no event be made
on any claim, dispute, or other matter in question which would be
barred by the applicable Statute of Limitations.

25.3 The CONTRACTOR will carry on the WORK and maintain the
Progress Schedule during any Mediation proceedings, unless
otherwise mutually agreed in writing.

TAXES
The CONTRACTOR will pay all consumer, use, and other similar taxes
required by the Law of the Place where the WORK is performed. This

WORK is being performed for a Municipal Government and is exempt from
Sales Tax.
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14.

SUPPLEMENTAL GENERAL CONDITIONS

PA 86-87, AAC Workers' Compensation Insurance Requirements for Contractors on
Public Works projects and State licenses, prohibits municipalities from entering into a
public works contract with an employer without receiving sufficient evidence from the
employer that he has workers' compensation insurance and a statement from the state
treasurer that the employer does not owe the Second Injury and Compensation Assurance
Fund any money.

The Town of Simsbury Public Works Department shall be notified at least five (5) days
prior to beginning work.

Prior to beginning work, the "Call Before You Dig" service shall be notified by the
Contractor by calling 811 or 1-800-922-4455, or, if the contractor is registered, by
e-ticket entry, such that any underground utilities in the immediate vicinity of the
work can be marked.

All staking and surveying will be the responsibility of the Contractor.

All road monuments and lot pins shall be PRESERVED. Cost of resetting will be
backcharged to the Contractor.

Sales and Use Tax Exempt Purchase Certificate/ The Contractor's attention is called to
Regulation 18 as amended promulgated by the Sales and Use Tax Division of the State
Tax Department, which provided for the Exemption of the sales and use tax on the
purchase of such materials and supplies as are to be physically incorporated in and
become a permanent part of the project being performed under this contract. The
Contractor or Subcontractor shall furnish his suppliers with a completed certificate, in the
prescribed form; a copy of which is attached to these specifications

Upon completion or termination of the work, the Contractor shall remove from the vicinity
of the work all equipment and all temporary structures, waste materials and rubbish
resulting from its operations, leaving the premises in a neat and acceptable condition. In
the event of failure to do so, the same may be done by the Owner at the expense of the
Contractor.

The Contractor shall pay for any broken utility lines, except where the utility company
may be liable under the "Call Before You Dig" law. The Owner will only pay for
relocations necessary to complete the work of this project.

In accordance with Executive Order 11246, the Contractor is obliged not to discriminate
against any employee or applicant for employment because of race, color, creed, or
national origin. This obligation not to discriminate in employment includes, but is not
limited to, the following: hiring, placement, upgrading, transfer, demotion, recruitment,
advertising, solicitation for employment training during employment, rates of pay or
other forms of compensation, selection for training including apprenticeship, layoff, or
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15.

termination.

For all new underground facilities installed after January 1, 1989 which is practicable and
for all repairs, replacements or modifications involving an exposure of existing
underground facilities at least 100 feet longitudinally after January 1, 1989, of which the
utility has knowledge of such exposure, the utility shall install a warning tape located
above the facility, and keep appropriate records thereof. The minimum separation
between the facility and the warning tape shall be 12 inches unless the depth, other
underground facilities or other engineering considerations make the minimum separation
infeasible. The warning tape shall be durable, designed to withstand extended
underground exposure, be of color assigned to the type of facility for surface markings in
Section 16-345-5 (h) and durable imprinted with an appropriate warning or message.
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SPECIAL PROVISIONS

1. Cleaning Up: The Contractor shall at all times keep the site and work free from
accumulations of waste material or rubbish caused by his employees or work, or the
employees or work of any of his subcontractors.

On completion of the work, the Contractor except as otherwise expressly directed or
permitted in writing, shall tear down and remove all temporary structures built by him;
shall remove all rubbish and abandoned materials of all kinds from all Contract structures
and from any grounds, and shall leave all the grounds which may have been affected by
his/her operations in a neat and satisfactory condition. Except as noted, all materials
salvaged shall be the property of the Contractor.

2. Act, Or Failure To Act, On Part Of Engineer Does Not Reduce Liability Of
Contractor: Giving notice or failure to give notice; or acting as authorized in the
preceding sections, or failure to so act, on the part of the Engineer; or any question as to
the adequacy of the notice by the Engineer, or of his/her acts, as provided in those
sections, shall not in any way relieve the Contractor from any part of his responsibility or
liability for performing any and all of the acts and assuming any and all of the risks,
duties and liabilities which the Contractor is obligated to perform or assume.

3. Disposal of Surplus Materials: The Contractor shall be responsible for the removal and
satisfactory disposal of all surplus materials unless otherwise specified in the Detail
Specifications. Town properties shall not be used for such disposal unless specifically
authorized by the Engineer in writing. Property owners adjacent to the work may have
indicated to the Town that their land might be available for disposal of surplus fill and
this fact may be noted on the Contract Drawings. The Contractor shall, however, make
his own arrangements for the use of such private lands and shall, if requested by the
Engineer, evidence that such arrangements have been made before such use. Any
required local permits shall be the responsibility of the Contractor.

4. Utility Notification Prior to Excavation: In accord with Public Act 77-350, the
Contractor is required to notify any utility with facilities in the vicinity of the excavation
at least two full days prior to excavation. Notification may be given by using the "Call
Before You Dig" state wide, toll free telephone number, 811 or 1-800-922-4455., or if
the contractor is registered, by e-ticket entry. Responsibility for proper notification of all
utilities shall rest with the Contractor.

The Contractor shall contact the appropriate Town authorities concerning any public
or semi- public events that may occur during the construction period and that may
have an effect on his construction. The contractor alone shall be responsible for
arranging his construction sequence to conform to any restrictions these events may
impose on his schedule.

No claims for extras will be allowed because of any delays, caused by the imposed
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restrictions; however, additional time may be granted for completion of the work to
compensate for any delays caused by said restrictions.

The State of Connecticut, Department of Environmental Protection and other
involved State agencies shall have access and inspection rights to all parts of the
work on this project.

Quantities of work may be increased or decreased by up to 30% with payment to be
based on actual quantities of work completed and the bid unit prices.
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