








LANDSCAPING AND SIDE YARD SETBACK EASEMENT 
 

 
This Landscaping and Side Yard Setback Easement (hereinafter “Easement” is made this 
________ day of April,  2023, by and between MIJI Avon LLC, a Connecticut limited liability 
company, (hereinafter called “GRANTOR”) for the consideration of ONE DOLLAR ($1.00) 
AND OTHER VALUABLE CONSIDERATIONS, received to its full satisfaction of Simsbury 
Commons LLC,  a Connecticut LLC having an office and place of business at 12 Jeffrey Place, 
Monsey, New Jersey 10952 (hereinafter called ”GRANTEE”) do give, grant, bargain, convey 
and confirm unto the said Simsbury Commons LLC, its successors and assigns the following 
described Easement: 
 

RECITALS: 
 
 WHEREAS, the GRANTOR is the owner of real property hereinafter described as 6 Old 
Albany Turnpike in the Town of Simsbury, County of Hartford and State of Connecticut;  
 

WHEREAS, the GRANTEE is the owner of real property hereinafter described as 
Simsbury Commons, 430 Bushy Hill Road in the Town of Simsbury, County of Hartford and 
State of Connecticut;  
 
 WHEREAS, the GRANTOR and GRANTEE. have determined that it would be mutually 
beneficial to create an easement over, across, through and upon a portion of the said premises of 
the GRANTOR for the purposes of establishing a landscape and set back plan appurtenant to the 
east boundary of GRANTOR’s property; and 
 
 WHEREAS, the GRANTOR is willing, in consideration of the agreement of GRANTEE 
to create the Easement, complete all work and install and maintain all landscaping upon the 
Easement  area to provide for an aesthetic treatment to benefit both parties, to grant to the said 
GRANTEE, the easement hereinafter expressed concerning said property, thereby providing for 
the continuation of free attractive and open visibility over such easement area; and 
 
 NOW THEREFORE, the said GRANTOR does hereby give, grant, bargain and confirm 
unto the said GRANTEE, its successors and assigns forever the right, privilege and authority to 
create the easement, complete all work and install and maintain all landscaping upon its premises 
and within the easement area to provide for an aesthetic treatment to benefit both parties as a 
Landscaping and Side Yard Setback Easement as shown on a map entitled “ _______________” 
attached hereto as “Exhibit A” and made a part hereof (“Easement Area”). 
  
 

IN CONSIDERATION THEREOF THE GRANTEE  COVENANTS AND AGREES: 
 
To plant and maintain said Easement Area in accordance with the landscaping plan attached 
hereto as “Exhibit B” and made a part hereof and to prohibit and refrain from the permitting any 
growing materials including without limitation bushes, shrubs, plants to exceed 36” in height at 
any time except as shown on said landscaping plan. 
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The GRANTOR reserves unto itself, its heirs, successors, and assigns the right to 

continue to use the property subject to said Easement for all purposes consistent with the terms 
hereof. 

 
The grant of the Easement shall in no way grant anyone other than the parties hereto the 

right to enter upon the property subject to the Easement.  The GRANTOR, or its lawful agents, 
may enter the property for the purpose of inspection and ensuring that the terms hereof are 
properly enforced. 

 
The foregoing Easement shall be permanent and shall be binding upon the GRANTOR 

and its successors and assigns, and shall inure to the benefit of the GRANTEE, its successors and 
assigns. 

 
TO HAVE AND TO HOLD the above granted rights, privileges or authority unto the 

said GRANTEE, its successors and assigns forever, to its and their own proper use. 
 
 

[The remainder of this page is intentionally blank. Signature(s) follow.] 
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IN WITNESS WHEREOF, we have caused these presents to be signed by its proper 

corporate officer and its corporate seal to be hereto affixed this __________________ day of 
_______________ 2023. 
 

 
Signed, Sealed and Delivered in the Presence of:    

 
 

WITNESSES:      GRANTOR: 
MIJI Avon LLC 

 
 
_________________________________  ______________________________ 
          Its President 
 

 
________________________________                   ______________________________ 
                 Date 

 
 

STATE OF CONNECTICUT  } 
                                               } SS.       
 COUNTY OF HARTFORD   }    

       
 
Personally appeared __________________________________ Signer and Sealer of the 
foregoing instrument and acknowledged the same to be her/his free act and deed before me this 
_____ day of ___________, 2023. 
 
 
             
 
       Commissioner of the Superior Court/ 
       Notary Public 
       My Commission Expires:    
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WITNESSES:                 GRANTEE: 

SIMSBURY COMMONS LLC  
 
 
 
__________________________________   _____________________________ 
       Baruch Aronson, Its Member 
 
___________________________________  ______________________________ 
       Date 
 

 
STATE OF CONNECTICUT  } 
                                                            }SS.       
 COUNTY OF HARTFORD  }    
        
 
Personally appeared __________________________________ Signer and Sealer of the 
foregoing instrument and acknowledged the same to be her/his free act and deed before me this 
_____ day of _____________, 2023. 
 
 
             
 
       Commissioner of the Superior Court/ 
       Notary Public 
       My Commission Expires:    
 
              
 
 
 
 
 
 
 
 
 
 
 
 
 

 



5 
 

EXHIBIT A 
 

EASEMENT AREA 
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EXHIBIT B 
 

LANDSCAPE PLAN  
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C-301

N/A - NOT APPLICABLE
N/S - NOT SPECIFIED
(V) - VARIANCE REQUESTED
(W) - WAIVER REQUESTED
(E) - EXIST. NON-CONFORMANCE

ZONING ANALYSIS TABLE

ZONE CRITERIA  SIMSBURY REQUIRED EXISTING PROPOSED LEASE AREA

MAX. BLDG COVERAGE

MIN. FRONT SETBACK

MIN. SIDE SETBACK

MIN. REAR SETBACK

MAX. BUILDING HEIGHT

MAX. IMPER. COVERAGE

PARKING SPACES

ACCESS. PARKING SPACES

AVON: COMMERCIAL RETAIL (CR)

REQUIRED PERMIT TBD

50 FT

40 FT

50 FT

40 FT

40%
22 (1) 873

3,284 SF / 52,494 SF = 6.2%

87.0 FT
37.2 FT | 37.4 FT (V)

N/A

-

33,561 SF / 52,494 SF = 63.9%

35
1 (1) 22 2

PARKING STALL CRITERIA
STANDARD: 9 FT x 18 FT
COMPACT: 8 FT x 16 FT

USE/CATEGORY: RESTAURANT
REQUIRED PARKING: 3.3 PARKING SPACES PER EACH 500 SF OF GFA
CALCULATION: 3,295 / 500 = 6.59 x 3.3 = 22 SPACES

(1) TABLE CALCULATED BASED ON LEASE AREA
   (V)  MINIMUM SIDE YARD SETBACK AS SPECIFIED IN SECTION 4.3 DIMENSIONAL REQUIREMENTS OF THE ZONING

REGULATIONS. MINIMUM REQUIRED IS 40 FT WHERE 19.2 FT & 37.1 FT ARE PROPOSED.

PROP. CURB

LEGEND

A

B PROP. RECYCLING / TRASH DUMPSTER LOCATION.  REFER TO ARCH
PLANS FOR DETAILS OF SCREENING, GATES, BOLLARDS AND MASONRY.

C PROP. "STOP" AND "DO NOT ENTER" SIGNS

D PROP. DIRECTIONAL PAVEMENT MARKING

E

F

EXIST. CONCRETE SIDEWALK

G

H PROP. LANDSCAPE AREA.  REFERENCE LANDSCAPE PLANS.

I PROP. SITE LIGHTING.  REFER TO LIGHTING PLANS FOR DETAILS.

J

PROP. VAN ACCESSIBLE PARKING SIGN.

L PROP. CONCRETE PATIO WITH OUTDOOR SEATING.

M PROP. DRIVE THRU ORDER BOARD, PRE-ORDER BOARD OR HEIGHT
DETECTOR.  REFER TO ARCH. PLANS FOR DETAILS.

N

O PROP. ACCESSIBLE PARKING SPACES & STRIPING (SEE DETAIL)

P PROP. PAVEMENT STRIPING.  SEE PAINT STRIPING LEGEND ON THIS
SHEET.

Q APPROX. LOCATION OF PROP. PAD MOUNTED TRANSFORMER.
REFER TO SHEET C-501 - UTILITY PLAN.

R PROP. ASPHALT PAVEMENT

S

PROP. ACCESSIBLE PARKING SIGN.

K

PROP. SAWCUT LINE

T PROP. BOLLARD IN CURB.  REFER TO ARCH. PLANS FOR DETAILS.

U

V

ORDER BOARD CANOPY

W

X

PROP. "STOP" SIGN AND BAR

PROP.  PEDESTRIAN CROSSING SIGN

SIMSBURY: DESIGNATED BUSINESS DEVELOPMENT (B-3)ZONING DISTRICT

MIN. PARKING SETBACK FRONT: 25 FT SIDE: 15 FT 15 FT

LOT AREA N/A 52,494 SF
AVON REQUIRED

25%

75 FT

20 FT

25 FT

35 FT

50%

0%

N/A

N/A

N/A

N/A

N/A

N/AN/A

N/A

N/A

N/A (1)

N/A (1)

PROPOSED OVERALL

188,942± SF / 782,633 SF = 24.0%

46 FT (AVON)

9.5 FT (E)

9.5 FT

-

781

24

15 FT

782,633 SF

656,599 SF / 782,633 SF = 83.9% 662,053 SF / 782,633 SF = 84.6%

PAVEMENT LEGEND

STANDARD DUTY ASPHALT PAVEMENT
REFERENCE PAVEMENT DETAILS

HEAVY DUTY ASPHALT PAVEMENT
REFERENCE PAVEMENT DETAILS

MEDIUM DUTY CONCRETE PAVEMENT
INTEGRAL COLOR 860 GRAPHIC (IRON
OXIDE) REFERENCE PAVEMENT DETAILS

HEAVY DUTY CONCRETE PAVEMENT
(DUMPSTER ENCLOSURE) REFER TO
CONSTRUCTION DETAILS DETAILS

V.1

V.2

V.3

V.4

PROPOSED PRIVATE SIDEWALK PAVEMENT
REFER TO CONSTRUCTION DETAILS

SWSL/4" - SINGLE WHITE SOLID LINE / 4 IN. WIDE
PAINT STRIPING LEGEND

Y PROP.  TRANSITION CURB
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LANDSCAPE
PLAN EXHIBIT

EXH-L1

Proposed Shade Tree
along Frontage (Typ.) Proposed Shrub and

Grass Plantings along
Frontage (Typ.)

Maintained Lawn Area
along Frontage 

Existing Tree
 to Remain

Flowering Tree
along side yard

(Typ.)

Proposed Shade Tree
along side yard (Typ.)

Proposed Shrub and
Grass Plantings along

side yard (Typ.)

Proposed Plant List

Frontage
1. Armstrong Red Maple (Canopy Tree)
2. Gro-low sumac (low shrub planting along slope)
3. Heavy Metal switchgrass (grass planting along top of slope)

Side Yard
1. Black Tupelo / Nyssa (Canopy Tree)
2. Swamp White Oak (Canopy Tree)
3. Forest Pansy Eastern Redbud (Flowering Tree)
4. Arctic Fire Red-Osier Dogwood (shrub planting along slope)
5. Northern Bayberry (shrub planting at top of slope)
6. Pink Muhly Grass (grass planting along slope)

Black Tupelo / Nyssa Swamp White Oak Armstrong Red Maple

Forest Pansy Redbud Heavy Metal Switchgrass Northern Bayberry

Gro-low Sumac Black Tupelo / Nyssa Pink Muhly Grass
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